
  

 
La Habra Utility Authority Agenda Report 

 
Meeting Date: March 16, 2015 

 
 
 
TO: CHAIRMAN & AGENCY DIRECTORS 
  
FROM: EXECUTIVE DIRECTOR 
 By:  Elias Saykali, Director of Public Works   
  
SUBJECT: APPROVE AND AUTHORIZE THE EXECUTIVE DIRECTOR TO 

SIGN THE FIRST ADDENDUM TO THE MEMORANDUM OF 
UNDERSTANDING BETWEEN THE LA HABRA UTILITY 
AUTHORITY AND CALIFORNIA DOMESTIC WATER 
COMPANY.  

 
 
 
SUMMARY RECOMMENDATION: 
 
Approve and Authorize the Executive Director to sign the First Addendum to the 
Memorandum of Understanding between the La Habra Utility Authority and California 
Domestic Water Company. 
 
DISCUSSION:  
 
The La Habra Utility Authority (Authority) and California Domestic Water Company 
(CDWC) entered into a Memorandum of Understanding (MOU) on December 16, 2013, 
relating to, among other things, the transfer of certain water supply, distribution facilities 
and rights to provide water service to existing CDWC shareholders. Most of the 
shareholders are either in unincorporated areas of Los Angeles County adjacent to the 
La Habra city limits or in unincorporated areas of Orange County within the City of La 
Habra’s sphere of influence.  As such, out of area exemptions were required by both the 
Los Angeles County and Orange County Local Agency Formation Commissions 
(LAFCO). 
 
The Los Angeles County LAFCO approved an exemption on September 10, 2014, 
thereby allowing the Authority to provide water service to CDWC shareholders’ 
properties located in Los Angeles County. The Authority is still in the process of 
obtaining the necessary approvals from the Orange County LAFCO. 
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In order for the transfer of water service to proceed in the approved Los Angeles County 
areas, it is necessary for the Authority and CDWC execute a First Addendum to the 
original MOU, as applicable only to the Los Angeles County Shareholders’ properties, 
and allow the transfer of the La Habra Area Facilities and Water Distribution Rights to 
those properties.  As part of this addendum, CDWC will issue a total payment of 
$250,000 to the Authority from the $1 million escrow account currently held by CDWC’s 
legal counsel.  These funds will be used for water main improvements within the 
transferred areas.  The remaining $750,000 balance of the escrow account will be held 
until all approvals for the transfer of services are received from the Orange County 
LAFCO. 
 
FISCAL IMPACT / SOURCE OF FUNDING: 
 
There is no impact on the General Fund. As a part of the MOU, the $250,000 payment 
will be allocated to replace water mains to improve water quality and fire protection 
within the transferred services areas. 
 
GENERAL PLAN RELEVANCE: 
 
WS 1.9 Infrastructure Maintenance 
 
RECOMMENDATION / REQUESTED ACTION: 
 
Approve and Authorize the Executive Director to sign the First Addendum to 
Memorandum between the La Habra Utility Authority and California Domestic Water 
Company. 
 
ATTACHMENTS: First Addendum 
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FIRST ADDENDUM TO 
MEMORANDUM OF UNDERSTANDING 

This First Addendum to Memorandum of Understanding (the "First Addendum") is 
entered into by and between the LA HABRA UTILITY AUTHORITY, a joint powers authority 
formed under Government Code Sections 6500 et seq. (the "Authority"), and CALIFORNIA 
DOMESTIC WATER COMPANY, a California corporation ("CDWC"), and is dated for 
purposes of identification as of February_, 2015 (the "First Addendum Effective Date"). The 
Authority and CDWC are collectively referred to herein as the "Parties." 

RECITALS 

A. The Parties entered into a Memorandum of Understanding dated December 16, 
2013 (the "MOU") relating to, among other things, the transfer of certain water supply and 
distribution facilities (defined in the MOU as the "La Habra Area Facilities") and rights to 
provide water service to certain ofCDWC's existing shareholders (defined in the MOU as the 
"Water Distribution Rights"). 

B. Under Section 1.5.1 ofthe MOU, the effectiveness ofthe MOU is conditioned on 
the receipt of any required governmental approvals. 

C. Subsequent to the execution of the MOU, the Parties were informed that the MOU 
required certain approvals from the Local Agency Formation Commissions of Los Angeles 
County and Orange County, respectively, and, therefore, the Parties' respective rights and 
obligations under the MOU have been held in abeyance pending receipt of those approvals. 

D. On September 10,2014, the Local Agency Formation Commission of Los 
Angeles County approved an exemption to its approval pursuant to subdivision (e) of 
Government Code Section 5613 3, thereby allowing the Authority to provide domestic water 
service to the CDWC Shareholders' properties situated in Los Angeles County, as depicted in the 
maps attached hereto as Exhibit 1 (those shareholders are referred to herein as the "Los Angeles 
County Shareholders"). 

E. The Parties are in the process of obtaining the necessary approval from the 
Orange County Local Agency Formation Commission, which would be the final governmental 
necessary to satisfy Section 1.5.1 of the MOU. 

F. The Parties now desire by this First Addendum to implement the terms of the 
MOU as applicable to the Los Angeles County Shareholders' properties to allow for the transfer 
of the La Habra Area Facilities and Water Distribution Rights applicable to those properties. 

NOW, THEREFORE, in consideration of the covenants and conditions hereafter 
contained, and for other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the Parties hereby agree as follows: 
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